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1 The term "grantor/simple trust" stands for transparent non-US structures (so-called flow-through entities), treated as grantor or simple trusts under US tax law. In case of a simple trust, the beneficiaries must be documented as beneficial owners, in case of a grantor trust, the grantor/settlor must be documented as beneficial owner.
2 The term "certified deemed-compliant FFI (other than a registered deemed-compliant Model 1 IGA FFI)" means certified deemed-compliant FFIs under the US FATCA regulations or a Model 2 IGA as well as nonreporting Model 1 IGA FFIs without an equivalent that is treated as a registered deemed-compliant FFI under the US FATCA regulations.
3 A partner, beneficiary or owner may be subject to FATCA withholding or reporting if, for example, it is a nonparticipating FFI.
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1 The underlined fragments reflect the amendments to the original wording of the US IRS Revenue Procedure 2014-39 http://www.irs.gov/pub/irs-drop/rp-14-39%20(1).pdf that were announced by the IRS on September 23, 2014 (http://www.irs.gov/Businesses/Corporations/Revised-Qualified-Intermediary-QI-Agreement)
Withholding Statement/Agreement for foreign (non-US) partnerships and foreign (non-US) simple/grantor trusts1 under US QI Agreement
Agreement between UBS Europe SE (as Qualified Intermediary, QI) and the partnership/trustees or the board of directors
Company
We confirm that the Account Holder is a certified deemed-compliant FFI (other than a registered deemed-compliant Model 1 IGA FFI)2, an exempt beneficial owner, an owner-documented FFI or an NFFE (other than a withholding partnership or trust) in the sense of the US tax regulations.
Withholding Statement
1.     
Name of partner, beneficiary or owner
Last name
First name(s)
Type of Form (check appropriate box)
W-8BEN(-E)
W-8EXP
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We confirm that none of the partners, beneficiaries or owners is a flow-through entity or acting as intermediary in the sense of the US tax regulations, a US person or acting on behalf of US persons.
 
We confirm that none of the partners, beneficiaries or owners is subject to FATCA withholding or reporting3.
Allocation of payments to partner, beneficiary or owner subject to the highest rate of withholding
2.     
Name of partner, beneficiary or owner subject to the highest rate of withholding
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Permanent residence address
Street
No.
Country of residence
Applicable withholding rates (for partner, beneficiary or owner identified under point 2)
3.     
Rate of withholding on interest
%
Rate of withholding on dividends
%
Basis for reduced rate
Please note that the part on all Forms W-8BEN(-E) related to the claim of tax treaty benefits must be correctly completed before any reduced treaty rate will be applied.
Agreement
4.  
4.1
The partnership or trust agrees to make available upon request to QI or QI's auditor for purposes of QI's compliance review under section 10 of the QI Agreement (including to respond to IRS inquiries regarding its compliance review) records that establish that the partnership or trust has provided QI with documentation for purposes of chapters 3 and 4 for all of its partners, beneficiaries, or owners. The partnership or trust waives any legal prohibitions against providing such records to the QI.
4.2
If, for whatever reason, such records are not furnished by the partnership or trust within 90 days upon such request to the QI or QI's auditors or if the partnership or trust has failed to comply with any other requirement of Section 4.05 of the QI Agreement (as attached hereto), then the partnership or trust unequivocally and irrevocably agrees that any US source payments will be retroactively corrected by the QI with the appropriate amount of US withholding tax according to the US Tax Regulation to any calendar year for which the partnership or trust has been in such default and that the partnership or trust will hold the QI harmless for any additional financial cost resulting from such action. Furthermore, the partnership or trust unequivocally and irrevocably accepts and agrees that the QI will correct its Forms 1042 and 1042-S filed with the IRS and will be disclosing and naming thereupon both the partnership or trust (direct Account Holders) and the respective partners, beneficiaries or owners (indirect Account Holders). The partnership or trust explicitly waives any objection hereto in case of such default by it.
4.3
The partnership or trust will inform the QI of any changes material to this statement within 30 days, e.g. change of tax status and residence of partners, beneficiaries or owners, changes with regard to partners, beneficiaries or owners in the partnership or trust etc.
The Form W-8IMY and agreement are in general valid without timely restriction. Other documentation such as Forms W-8BEN and/or W-8BEN-E, withholding statements, and related documentation are subject to renewal based on applicable rules Failure on the part of the partnership or trust to renew the forms on a timely basis will result in the QI selling the existing US securities and blocking further purchase of US securities. The partnership or trust herewith explicitly agrees and consent to such sale/blocking of or for relevant US securities in the partnership or trust account in the absence of timely renewal of the relevant forms.
4.4
4.5
QI may sell US securities if the partnership or trust does not satisfy the conditions required for the application of the joint account procedure.
4.6
Section 4.05 of the QI Agreement as attached hereto forms an integral part of this written agreement between the partnership or trust and the QI.
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Attachment: Section 4.05 of the QI Agreement
Extract from the QI Agreement (US IRS Revenue Procedure 2014-391) Sec. 4.05. Joint Account Treatment for Certain Partnerships and Trusts
Modification of Obligations for QI. 
QI may rely on a valid Form W-8IMY provided by the partnership or trust and may rely on a withholding statement that meets the requirements of §1.1441-5(c)(3)(iv) or (e)(5)(iv), and §1.1471-3(c)(3)(iii)(B), if the payment is a withholdable payment, and that provides information for all partners, beneficiaries, or owners together with valid Forms W-8 or, in the case of a partnership or trust that is a certified deemedcompliant FFI, documentary evidence listed in the know-your-customer (KYC) attachment to this Agreement from each partner, beneficiary, or owner, and, for a withholdable payment, documentation that meets the requirements of §1.1471-3(d) to establish the partner's, beneficiary's, or owner's chapter 4 status. The withholding statement need not provide any allocation information.
QI must treat payments to the partnership or trust as allocated solely to a partner, beneficiary, or owner that is subject to the highest rate of withholding under chapter 3 and must withhold at that rate.
QI may include payments made to the partnership or trust in its chapter 3 reporting pools for direct account holders of QI for Form 1042-S purposes under section 8.03(B) of this Agreement.
After QI has withheld in accordance with section 4.05(B)(2) of this Agreement, it may file a separate Form 1042-S for any partner, beneficiary, or owner who requests that it do so. If QI issues a separate Form 1042-S for any partner, beneficiary, or owner, it cannot include such partner, beneficiary, or owner in QI's chapter 3 reporting pool. If QI has already filed a Form 1042-S and included the partner, beneficiary, or owner in a chapter 3 reporting pool, it must file an amended return to reduce the amount of the payment reported to reflect the amount allocated to the recipient on the recipient's specific Form 1042-S. QI may file a separate Form 1042-S for a partner, beneficiary, or owner only if the partnership or trust provides a withholding statement that includes allocation information for the requesting partner, beneficiary, or owner and only if the partnership or trust has agreed in writing under section 4.05(A) 5) of this Agreement to make available to QI or QI's auditor the records that substantiate the allocation information included in its withholding statement.
QI may not include any payments made to a partnership or trust to which QI is applying the rules of this section 4.05 in any collective refund claim made under section 9.04 of this Agreement.
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(5)  
In General 
If QI is an FFI (other than a limited FFI), QI may enter an agreement with a nonwithholding foreign partnership or nonwithholding foreign trust that is either a simple or grantor trust described in this section 4.05(A) to apply the simplified joint account documentation, reporting, and withholding procedures provided in section 4.05(B) of this Agreement. QI and a partnership or trust that apply this section 4.05 to any calendar year must apply these rules to the calendar year in its entirety. QI and the partnership or trust may not apply this section 4.05 to any calendar year in which the partnership or trust has failed to make available to QI or QI's auditor the records described in this section 4.05(A) within 90 days after these records are requested, and the partnership or trust must waive any legal prohibitions against providing such records to the QI. If the partnership or trust has failed to make these records available within the 90-day period, or if QI and the partnership or trust fail to comply with any other requirements of this section 4.05, QI must apply the provisions of §§1.1441-1(c) and 1.1441-5(e) to the partnership or trust as a nonwithholding foreign partnership or nonwithholding foreign trust, must correct its withholding for the period during which the failure occurred in accordance with section 9.05 of this Agreement, and cannot apply this section 4.05 to subsequent calendar years. QI and a partnership or trust that apply this section 4.05 to any calendar year are not required to apply this section 4.05 to subsequent calendar years.
A partnership or trust is described in this section 4.05(A) of this Agreement if the following conditions are met:
The partnership or trust is a certified deemed-compliant FFI (other than a registered deemed-compliant Model 1 IGA FFI), an owner-documented FFI, an exempt beneficial owner, or an NFFE (other than a WP or WT);
The partnership or trust is a direct account holder of QI;
None of the partnership's or trust's partners, beneficiaries, or owners is a flow-through entity or is acting as intermediary for a payment made by QI to the partnership or trust;
None of the partnership's or trust's partners, beneficiaries, or owners is a U.S. person and none of its foreign partners, beneficiaries, or owners is subject to withholding or reporting under chapter 4 (which would include a nonparticipating FFI and certain passive NFFEs); and
The partnership or trust agrees to make available upon request to QI or QI's auditor for purposes of QI's compliance review under section 10 of this Agreement (including to respond to IRS inquiries regarding its compliance review) records that establish that the partnership or trust has provided QI with documentation for purposes of chapters 3 and 4 for all of its partners, beneficiaries, or owners.
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